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SUPERIOR COURT OF THE STATE OF WASHINGTON
COUNTY OF KING

DONALD L. BARNETT,
NO. 88-2-04148-2
Plaintiff,
ORDER GRANTING DEFENDANTS'®
MOTION FOR PARTIAL
SUMMARY JUDGMENT

V.

Tt St Vs vt Nl Nagilt

JACK A, HICKS, JACK A. DuBOIS,)
and E. SCOTT HARTLEY, indivi- )

!dua!ly and as thte Boarg nt )
I Direcsars of COMMUNIYY CHAFEL }
- BIBLE TRAINING CEUNTER anrd )
c COHMMUTNLTY CHAPSL A% Blit o 2
' TRn-HiﬂG CZHNTER, ).

A
: Df .endin-r . y
: THIS MATTER cz2.: eon o CLit.ng befare  vam - onmprciio
CNorsa Cuinh, uran ke Deor s s itk MoTiee £ Eare
f el . . Y
CSammary Judorent, 3ro o vss Ol ¢ »-ng considered the -er<yr:.
| . . . . - . - \ . .
icatlﬁns ot Jack 0 Beis fap ;2.7 Scott Hartliey (CF Yy oL
" f3vor of tRe mc' .. 0l cpe s .o (P ). and tnesir Re:

Brref (P } aad ‘he Decler:::ians of Barnert (Cp ) el

Plerce (C? ). plainviff's Memorandum (CP -) and Supplo- §

.

mental Memorandum (CP ). excerpts from depositions of

DuBois (CP ) and Hartley (CP }. and the Court having
| heard arguments by Robert J. Rohan, of Schweppe, Krug &

Tausend, P.S., representing defendants, and Roger Johnson and
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Rcdney G. FPierce, representing plaintiff, now makes the

following determinations:

I The Relief Requested Is Not Beyond the Pleadings.

Barnett's argument that part of the relief requested by
defendants in this motion is beyond the pleadings is denied as

s matter of law because of notice pleading, svenebfpictu re—ot

AmrTrErt—to—arg
prejudice®, and because the CoOurt Pdem=apines Mmay reform
articles and bylaws which violate state law on their face.
Plaintiff argued certain of his affirmative defenses as
defenses to defendants' summary judagimente Iaahimilindd SO Ut Mooy
e reCt Y Teme st ng sy=the  vE iy oy twritewore-March> 1988

srtiries—and-bylows e tetonds itiumiiicredonreaches—afréiducrary

Widty, defendantst—piioi-—agreerant—uraTTInE” nrasMarch—qd,- L9B&:

T arricles- and—bylETr  TRRE—. t e FY weithey party objected to

suCh arguments.

2. Certzin ¢ -icses ang i 'aws_ Viclate the Ncnpinfit
Act ang A= Voud.
Ti<re are n- P crlic  rmaterial farz revarding

" tne lezs! issue of .hether the pre-March 4, 1988 articles of

incorporation and bylaws of Community Chapel on their face
viclated the Washinaton Nonprofit Corporation Act, RCW 24.03.
As 3 matter of law, the Washington Constitution, Article
12, § 1, is a savings provision allowing the state to amend
s~atutes governing nonprofit corporations. Such amendments
are binding on and apply to all nonprofit corporations.
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Further, Community Chapel voluntarily took advantage of the
Nonprofit Act, RCW 24.03, when it amended its articles after
that Act was passed, and is bound by all of .{the provisions of
the Nonprofit Act. Furthermore, the N;npxofit Act, RCW
24.03.010, specifically applies to not-for-profit corporations
formed under prior acts, such as the former RCW 24.08 under
which Community Chapel was originally formed. RCW 24.03.920
(18) repealed the former RCW 24.08.

The requirement in Community Chapel‘'s pre-March 4, 1988
articles for concurrence by the original pastor (Barnet* in

any amendment to the articles violated on its face the prohi-~

Pizicn against delegating the power to Liend the articlecs.

“tis rejuired concurrence by the originai pazint w=s &n unlawe-

il c=2legation to one person, and ras not - "T.telI Lo por-
t:2n” cof directors as contemplatec b RCW L. 0, T2y and
-4%%, because all directors did not have tro _are rigzn. .

Foth directers and officers car be rer ez 7y .oe boarqd

. 0f direcinrs here. RCYW 24.03.103 an. .130.

The articies and bylaws whicn on .ner: fice dn not

Cconiorm Y2 th2 Nonprofit Act are, and were Frior to March 1,

s S

1388, voiao as a matter of law.

3. The Articles Prevail Over Conflicting Bylaws.

On their face, the article and bylaw provisions regarding
removal of Barnett as a director are in conflict. As a matcter

of law, articles pr-evail over conflicting bylaws and thus
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‘notice for regular or special directors meetings; (b) all four

Barnett could be removed as a director by a three-fourths vote
of the directors as provided in the articles here. RCW

24.03.025. On its face, the articles require‘the same result.

q. The March 4 and 10, 1988 Meetings of the Directors

Were Valid.

The Nonprofit Act provides for reqgular directors’ meet-
ings with or without notice and for special directors meetings
upon such notice as set forth in the bylaws. ICW 24.03.120.

It is undisputed here that (a) the bylaws do not provide any

directors were present at Barnett's house on the morning of
“+here WASNO NOTIEEC OF AN ANSOUVRNED O
March 4, 1988: {(C) (ddrft s sttt S Wy ree MO N Qe fOmef Ay =n F~ i
PrcEESED MEETING TO RE FESUMED ON 3/Y /57 TD FHE CLANTIFS
fhem—nver=ghet BT~ 23T NET Y "R0'1 | 6P ® FN it  § @G EOIT o b L NG {t ;

, ASv.ap )
(4} EBarreit at one point eesmesas the other three direntnrs to ¢ ,\U
leave his hous?, which they G:id;: () LMe=AalhObiiumifcetgl i '
! ]
iggshed™r e riginal-—articlesr=and—mytews—aeng = idums avisiors '.‘...x"{
- ’;
therectf—meT=tU~nIrregulTe~nNotites fud i tactosad—meetr g (¥
*rere wi3 3 Cylew thar stated that directors’' meet ..9s must
e1ther =« permitted Ly Barnett or held in his pres. ce: suc |
{
(2 al. directcrs were 1n Barnett's presence on the mcrning cf !
1
March 4, 1988. Tre Court determines that there was a valid |
directors’™ meeting on the morning of March 4, 1988, This
REQvesT "f'r
neeting was not terminated by Barnett's demerd that the other ' L

] _ ﬁt&ursr
directors leave his house. This reflected Barnett's
clear choice not to participate in that meeting, either at

that time or at any continuation of that meeting later that
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day. Based on the undisputed facts, and Barnett's own declar-
ation, it is unbelievable to suggest that Barnett intended to
or evidenced an intent to participate further in the meeting
on the morning of March 4, 1988, or any cé;tinuation of that
meeting later that day.

1t is undisputed that directors Hartley, Hicks and
DuBoisMh 4, 1988
34 & & TP T rYe e e M| SOt 18 ek @ Yl BB Vel y=rerree,  volted tO
amend the articles, and that later that same day after leaving
Barnett's house, they voted to amend the bylaws, remove
Barnett as a director, and disfellowship Barnett, It is also
undisputed that on March 10, 1988, thsr directors Hartley,
Hicks, and DuBois met and voted to furthe: amend the bylaws.

Based on the foregoing deter-m:aatin-s and its conclusion
that defendants are entitl«d to pa-tial =. "mzry judgment as a
mat-er of law, ncw, therefore, it iz hereby ORDERED and
DECLARED that: .

A. The March 4 ar: March 10, 1¥68 amendments Ly

Hartley, Hicks and DuBois '> the Articles of Incorporatior and

‘Bylaws of Community Chapel and Bible Training Center Corpcra-

tion were and are valid actions of its board of directors, and
are set forth on Exhibits A, B and C which are hereby incor-
porated by this reference; and that the other actions by
Hartley, Hicks and DuBois on March 4, 1988 were valid actions
of the corporation's Board of Directors, namely removing
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plaintiff Barnett as a member of the Board of Directors (Board
of Senior Elders), as se:t forth on Exhibit D and incorporated
by this reference, and removing Barnett (from all of his
officer positicns with Community Chapel ;nd Bible Training
Center Corporation and disfellowshipping Barnett; and

B. Those provisions of Community Chapel's articles and
bylaws in derogation of the Washington Nonprofit Corporation
AcCt, RCW 24.03, 2te and were void prior to March 4, 1988, and
the articles and bylaws are hereby conformed to the Act, and

those portions of the articles and bylaws which are and were

vo.4 are those circled on Exhibit E hereto which 1s hereby

incorporated by this reference. <
s 557
DONE IN OFE! COURT this day ck o7J'tfh , 1988
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Ropert J. Roh
Attorneys for Defendants
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Attorney for Plalntxfk
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