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:: September 28, 2004 ::

Landmark Education lawsuit likely to become another
landmark for freedom of information on the Internet

Landmark Education, a privately owned for-profit company that
sells controversial large group awareness training programs to
the public, has sued the Rick A. Ross Institute (RRI) for more
than one million dollars.

The lawsuit was filed in New Jersey and is currently moving
forward within the court of federal Judge John Lifland (Civil
Action No. 04-3022 (JCL)).

RRI is a non-profit tax-exempted charity devoted to providing
educational information to the public about destructive cults,
controversial groups and movements through the Internet.

Support this Site RRI is one of the largest single resources regarding this subject
area on the worldwide web today. More than 15,000 individual
P . P Dl! unique users visit its database daily. And the RRI Open Forum
r ay -1 message board has more than 1,300 registered members.
Donate Now

The lawsuit recently filed by Landmark Education claims that
Archives information posted through the RRI archives about the private
for-profit company constitutes “product disparagement” and
represents “interference with [its] ongoing business relations.”

Landmark Education is certainly a big business; it has 58 offices
in 26 countries. And boasts that “more than 125,000” people
participate in its programs annually, which represents millions
of dollars in profits for its owners each year.

This litigation appears to be an effort by Landmark to purge
critical information about the company from the Internet.

RRI has archived articles, documents and personal testimonies
about Landmark, which features a course called “The Forum,”
that was earlier offered by a previous incarnation of this
business enterprise known as Erhard Seminar Training or
“EST.”

The titular head of Landmark Education today is Harry
Rosenberg, but it was his brother “Werner Erhard” previously
known as Jack Rosenberg, a high school graduate and former
used car and encyclopedia salesman, who created the seminar
“technology” touted by the company.

EST, something of a craze in the 1970s, drew endorsements
from celebrities such as sitcom star Valerie Harper (“Rhoda”)
and singer John Denver.
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Forbes Magazine dubbed Werner Erhard a “millionaire guru.”

But the programs Mr. Erhard devised were soon associated with
and/or linked to “psychiatric disturbances” and “psychosis.”
Amidst extensive and unfavorable media coverage he sold EST
in 1991 to employees, who then formed the current company
Landmark Education.

Landmark then agreed to pay substantial annual licensing fees
to Werner Erhard for his so-called “technology.”

No peer reviewed scientific study has ever been published by an
objective scientific or professional journal to substantiate that
the programs offered by Landmark Education produce any
meaningful measured resuits, though what can be seen as its
“mass marathon training” remains controversial.

New Jersey attorney Peter L. Skolnik of the law firm Lowenstien
Sandler located in Roseland, New Jersey has agreed to
represent RRI pro-bono.

An answer to the Landmark lawsuit was filed on September 20,
2004.

Other lawsuits involving RRI include litigation filed by another
seminar selling company in New York named NXIVM (not to be
confused with the “purple pill” Nexium used to quell acid
reflux).

NXIVM, also known as “Executive Success Programs" (ESP),
after two losses in court hopes to appeal before the us
Supreme Court. Like Landmark, NXIVM seeks to purge critical
information about its business from the Internet.

RRI is represented pro-bono regarding the NXIVM case by
Massachusetts attorney Douglas Brooks of the law firm Gilman
& Pastor and Tom Gleason of the law firm Gleason, Dunn,
Walsh & O’Shea, in Albany, New York.

Public Citizen, a nonprofit, advocacy organization with 160,000
members nationwide, is assisting Mr. Brooks and Mr. Gleason
regarding the possible NXIVM appeal pending before the US
Supreme Court.

In another interesting case a group called “The Gentle Wind
Project” located in Kittery, Maine, which hawks “healing cards”
for “suggested donations” allegedly based upon plans from
outer space, sued RRI for stating it is a “rather odd group” and
for providing a link to a website critical of the organization.

RRI is also represented pro-bono concerning this action by
attorney Douglas Brooks and local counsel William Leete of the
law firm Leete & Lemieux in Portland, Maine.

Despite legal threats and later lawsuits filed by Landmark,
NXIVM and The Gentle Wind Project, RRI has refused to be
intimidated and continues toc provide historical, analytical
and/or critical information about these groups and other
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controversial organizations to the general public through its
Internet database.

1 have previously personally withstood frivolous litigation
regarding my professional comments and/or providing website
information in other notable lawsuits.

The “Church of Immortal Consciousness” founded by Steven
and Trina Kemp sued me in 1995,

Judy Hammond of “Pure Bride Ministries” sued me for $15
million dollars in 2001,

The Kemp lawsuit ended after an appeal to the US Supreme
Court failed and I was awarded costs. Arizona attorneys Paul
Eckstein and Daniel Barr of the law firm Brown & Bain
represented me pro-bono in that case.

The Hammond lawsuit likewise ended in a dismissal only
months after its filing. Florida attorney Robert Rivas
represented me pro-bono.

RRI is listed immediately after Landmark’'s own commercial
website on Google and has prominent positions regarding
searches for information abut NXIVM and The Gentle Wind
Project.

In this “Information Age” the pubic increasingly has turned to
the Internet for background about people, companies,
organizations and movements.

The word “Google” has become a verb and is synonymous with
this process---as Internet users frequently say, you can
“Google” someone or something as a quick way to obtain
whatever information is readily available.

Landmark Education, despite its name, seems intent upon
making sure that essentially only self-serving promotional
advertising and/or propaganda largely appears on the Internet
about the company and its courses.

Landmark apparently hopes that it can somehow control its
published history, either through legal threats and/or what can
be seen as frivolous litigation.

However, instead the Landmark Education lawsuit is likely to
become another landmark for freedom of information on the
Internet.

Note: Cult expert Steven Hassan was also sued by the Gentle
Wind Project. However, he was dropped from the suit after a
negotiated settiement, which included him deleting all material
and references to the group from his website.

|Postad by Rick Poss at 19:35 AM]{Link]
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UNITED STATES DISTRICT COURT P
NORTHERN DISTRICT OF NEW YORK ress Co py

NXIVM CORPORATION, Formetly Known as t Rem Ove onR N.p, gf’ "Cougy
EXECUTIVE SUCCESS PROGRAMS, INC. sad 4L oF
FIRST PRINCIPLES, INC, Ae 5 FlLep
figd C
Plaiaciffs, ”;@VC&- 2003
- against - K BAE

THE ROSS INSTITUTE, RICK ROSS a/k/a

"
“RICKY ROSS", JOHN HOCHMAN and - 0 4 LV- U9 ;13 6

'STEPHANIE FRANCO, .
| Difadnn 0 TTIM/ADRA

Plaintiffs, NXIVM Corporation, founz:iy known as Executive Success Programs, Inc. and Fixst Peinciples,
{ &

8

Inc., by and chrough their attorneys, Tobin and Dempf, LLP, as and for a complaint against defendancs The Ross
Insticure, Rick Ross, John Hochman, and Stcphanic Franco, staces and alleges the following:
Introduction ‘

L This is an action against the defendants for thelr wrongfully obtaining ttademnarked proprictary
materials of plaindffs in violation of the trademarks, peading patents and a written confideatiality agreement, and
then utilized the materials in a false, deceptive and misleading msnner to obtain commerclal benefic to thernselves
"and at the expense of plainciffs. '

| Jussdiction

2. This is an action of a civil nasure in which che material causes of action and issues of Law or face
are alleged under IS USC. §1121, et oL, and this Cont has original usisdiction thescof.

3. Putsuant w IS U.lS.C Section 1121, this case is properly wzthm this Cowrt pursuant :o‘rlm
original federal quesﬁon jurisdiction of this Cour:c. Jurisdicrion of the New York State common law claims arise

from the pendent jurisdiction of this court.
The Parzies

4. Ac all times relevant hereto, plaintiff NXIVM Corporation, Formetly known as Executive Success

Programs, Inc. (hereinafeer reforred to as-"Executive Suceess”), was a foreign corporation formed and existing under
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the Laws of the State of Delaware authorized to do business in the state of New Yok, with it principal'plice of
business located at 455 New Karnet Road, Albagy, New York 12208.

5. At all cmes relevane hercto, plaintiff First Principles, Inc. (hereinafter referred to as “First
Principles”) was 2 foreign corporation formed and cxisting under the laws of the Stace of Delaware auchorized to do
business in the statc of New Yotk, with its principal place of business locared at 455 New Karner Road, Albany,
New York 12208,

6. Upon information and bellef, and ac all times relevant herevo, defendant The Ross Instituee is a
niot-fot-profit organization created and existing under the laws of the State of New Jersey.

7. Defendant The Ross Institute does business in the State of New Yotk with fespect to the marerials
subject to this claim, and knowingly disseminates from its website the materials sﬁbjcct to this litigadon for
distribution to the geographic confines of the Northern Districe of New Yok, |

8. Upon information and belicf, defendant Rick Ross (a/k/a “Ricky Ross") is an individual residing
in the State of New Jessey. '

9. Defendant Rick Ross has knowingly disseminated materials subject to this action within the
jutisdiction of the Northem Discrict of New York.

10.  Upon information and belief, snd at all times relevant hereto, defendanr John Hochman was a
licensed psychiacrist, with his principal place of business located at 9911 Wesc Pico Boulevard, Suite 660, Los
Angelos, Califormia 90035. |

Il Defendant John Hochman does business in the State of New York, sad knowingly provides on che
websites of defendants Rick Ross and The Ross Jostitute (“www.cultnews.com” and “www.rickross.com’) materials
subject to this claim for dissemination wichin che geographical confines of the Northern Districe of New Yotk.

12.  Defendant John Hochman knowingly suthorized the dissemination of the materials subject to this '
licigarion to be regulasly accessed from the jurisdiction of the United Swares Diseriet Court for the Northemn Diswice

of New York. and to be downloaded within the jurisdiction of the Uhnited States District Coure for the Northem

District of New York.
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I13.  Upon information aad belief, and at all cimes relevant hereto, defendant Stephanic Prafico”is an
individual residing at 36 Daclington Road, Deal, New Jersey 07723, and comunitted the actions upon which this
claim is based within the jurisdicrion of the United States Diserict Court for the Northem District of New York.

| The Facts

14. Exccutive Success opetates professional business training programs to train businesspeople a the
highest level of their professions, or those seeking to advance within business organizations, to develop analytical
tools, logical approaches to problem-solving, and other tining and analysis techniques.

I5.  Executive Success presents business training pménms throughout the United Staces, including
Alaska, California, Colorado, Arizona and New York, and have provided executive training programs in Mexico.

16. Executive Success trains business mamgc:s and chief executives of nationwide companics and
managers of state agencies with up to forty business professionals carniug upwards of a million dollars p;r yeat at any
one time participating in the program ac one of the Executive Success craining sites. Included in its business training
have been Sheils Johnson, the co-founder of the Black En:c:uinme;lc Network (BET), the leader of the largest ‘
business rescructuting firm in the world, .and the formet first lady of Mexico.

17.  Executive Success is currently building a 70,000* squarc foot facility in upscate New York, where
it will center all of its programs, exccutive offices, and staff, which staff now mumbez in excess of chree hundred.

18.  First Principles, Inc. has developed ¢omprehensive trademack, copyright and proprieury writcen
materials which, at all times pertinent heseto, have been exclusively licensed vo Executive Success (hereinafter referred
to as “provected materials”)

19.  The proreeted materials are all essenzial and macetial to the business of Execurive Success and First
Principles.

20. The principal protected materials for the training program is a writen manual developed by
plaintiffs and which is trademacked, copyrighted and p;vpti-ctary in nature.

21, All corollees in Exccutive Success programs arc required to sign a Confidentiality Agrecoent
agreeing to tespect the confidentiality of the matesials made available or provided to entollees, and sccede to the

issuance of an injunction against the disscmination of those materials.
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22, During 1 training program, Executive Success made available to defendant Stephanic” Farico
protected materials owned by First Principles and licensed exclusively to Executive Success that are protected by both
ceademack and copyright, and which were propritary on the part of First Principles and Exccutive Success duting
the course of her pasticipation in the Execurive Success progtam in 2001.

23.  Defendanc Stepbanie Pranco signed a written confidentialicy ageeement with Executive Success
agrecing that the materials were confidenial and not to be disseminated.

24,  Defendant Rass Institute and Rick Ross were individually or colleetively paid to obtain the
tradematked, copyrighted and procected materials of plaineiff from defendane Seephante Franico.

25, Unknown to Executive Success, defendant Stephanie Franco breached the apreement thac she had
signed, and dissceminated to Rick Ross and The Ross Instituze a see of che protected materials.

26, In addision, the proteced matetials contained trademuark sad copyright norification pre-princed on
all pages of the protected macerials. |

27.  Defendant Rick Ress acknowledged in a July 29, 2003 Albany Times Union aricle and on the
websites of defendanss Rick Ross and The Ross Institute that he has obcained a set of the protected materials.

28.  Despite knowing that the procected materials chat it obtained from defendanc Stephanie Franco
were tradematked, copyrighted and subject to 3 confidentiality sgreement, defendants Rick Ross and The Ross
Instituce obtained sad utilized the protected materials for their own commercisl purposes and disseminated the
protected muterials to defendant John Hochman, who, upon information and belief, was paid by Rick Ross and/ot
The Ross Institute to usilize, anlyze and then disclose the protected materials ori sclect portions of the protected
magerials of plaintiffs.

29. Defendant Joha Hochman obwined commercial benefic in obtsining the protected matetials and
disseminating the protected macetials on’the incernet through Rick Ross and The Ross Instinute masket
themselves to the public. |

30.  Defendant John Hochman has specifically acknowledged that he obtained and ucilized the
plaindffs’ protected materidls, which was done in violation of the wademark and copysight protections and the

confidendiality agreement, and, upon information and belief, in awareaess of the confidentiality agreement, and
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preparcd and issued a written repore which weilized the protected materials, distorced she contents of the protected
matecials, misquoted and misdescribed the ptotected materials, and then provided said written zeport on the
protected materials to The Ross Insticuce and Rick Ross which dutailed these distortions on the incerner.

3L Rick Ross and The Ross Insdtute, aware chat the plaintiffs’ materials were trademarked.
copyrighted, proprietary and confidential, disscminsted the Hochman analysis that defendancs Rick Ross and/or
The Ross Insticute had funded on its website for diswbution on the internet to obtain comumercial benefit.

32.  The Hochman report desctibing the protected materials that Rick Ross and The Ross Instituce

present on their websire and which any individual accessing the websits can obtain is false and misleading, and

utilizes legally proccctcd aterials of phintiffs in a distortive way and in violation of the tradeémark and copyright of

plaintiffs, the ageeement signed by defendant Scephanie Pranco and the Lanham Act.

33, Defendants have placed flse descriptions of plaintff’ materals om & websice owned by defendsa
Rick Ross called “cultnews.com” and characterized plaintiffs’ business craining program as “mind control” and
“eult” acivities, and included plaineiffs on 20 alphabetized list of o:g@dom including the Arian Brotherhood, the

Al-Quaeds and the Free Love Ministries,

34, Defendanc John Hocbman, Rick Rosi, The Ross Instituce and Stephanie Franco have conspired
cach with the other to breach the confidentiality agreemen of defendant Franco, violate plainciff's trademark and
copyright, and wilize the proptietary materials of plaintifs in viclation of the Pranco agrecment, and to then distore
the contents of the protected matesials for commercial gaint in violation of the Lanbam Act.

35,  Defendants Rick Ross and The Ross Instituce obtain commercial gain using the protected
materials to atxact consumers and buyers to their websice to purchasc and urilize services and materials of The Ross

Insticute, Rick Ross and John Hochman.

36, Plintiffs will be irzeparably harmed by the weilization of its protected materials and information
by defendanss. A search under the internct search eagine “Google” utilizing any mumber of combination of names
including Execurive Success produces Rick Ross and The Ross Institute as an incernet portal to obtain false,

distorted and protected information sbout Ezccutive Success and the contents of its programs.
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37.  Anyonc from the Unired States or overseas who would be interested in Executive Suctess' who
access the websice of defendants Rick Ross and The Ross Institute will find proprietary information of plaintiffs,
and ther is no ability for plaintiffs to determine for certain the cxtent of which individuals who access the site bave
refused to utilize the services of or participating in Executive Success programs.

38.  Individuals who have signed up for participation in the executive training program in the Albany,
New York area have cancclled their registrations as 3 disect result of the disscmi.;xation of the falsc information by
defendants and ics inclusion on defendants’ “eulc” website. ' |

39,  Individuals have refused to associare their pames with plaintiffs as a direct resule of the
dissemnination of the filse informaion by defendants. The townspeople where plainiffs are seeking approval for
their new building have contacted the Town Planning Board citing to defendants’ websices and charactcrizing
plainciffs as a cule. Three prominent business and government Teaders who had lent their names to .plaintiﬂ's for
marketing have requested that plainff rcmove their names citing to defendamts’ website chazacterizations of
plainciffs as a “eult”. .

40,  Competitors of plaintiffs, of which there are many in the ficld of professional developmeat, would
have the cspability of accessing the sitc end obuaining the false paterials and using what they obcain cither a5 a
criticism of plaintiffs or 0 duplicate certain aspects of plaintiffs’ protected marerials which arc proprietary in nature.
of to use the misstatements to compete against the plainsfis:

AL, Plaintiffs will suffer irreparable harm by the actions of defendants Rick Ross, The Ross Instituce,

John Hochman and Stephanic Franco, and have no adequate remedy ac law.

AS AND FOR A FIRST CAUSE OF ACTION AGAINST THE -
DEFENDANTS, PLAINTIFES STATE AND ALLEGE THE

FOLLOWING
43, Dlaintffs repeat, reiterate and e-alloge each and every allegation contained in patagraphs of this
complaint designated “1” through “41", inclusive with the samme force and effect as i hereinafter set forth in full
43,  Defendants The Ross Institucc, Rick Ross, John Hochman and Stephanic Franco made false and

misleading representations in writing about the nature, characteristics and quality of the plainaffs’ services.
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44.  The mistepresentations were made by defendants on the interner and newspapers in coruntrct in
connection with plaintiffs’ services.
45, The use of the incemet by defendanes resulsed i the disseminacion of the false macerials to the
purchasing public.
46.  The misrepresentations were made as part of and in the convext of commercial advertising and
promotion of the defendants by the defendants.
47, The mistepresctations were made for the purpase of influsncing consumers to buy services of the
defendancs.
48.  The miscepresentations by defendants cause the plaintiffs to kdow that damages will resule from
the false representations influencing consumess to buy services of the defendancs,
AS AND FOR A SECOND CAUSE OF ACTION AGAINST THE
DEFENDANTS, PLAINTIFES STATE. AND ALLEGE THE
FOLLOWING
49,  Plaintiffs repear, reiterate and re-allege each and ev.cry allegarion contained in paragraphs of this
complain designated "1” through “48", inclusive with the same force and effect as if hereinafter sec forth in full.
S0.  Defendants The Ross Institute, Rick Ross, John Hochman and Stephanie Franco individually.and
collzboradively made falsc aud misleading statements in writing about the nature, characteristics and quality of the
plaintiffs’ services.
SI.  That defendants willfully conspired and engaged in the aforesaid ovest actions in furtherance of
cheir conspizacy to harm plaintiffs. '
52.  That che above actions of defendants were in direct violation of 15 US.C. §1125.
53.  The misrcpresentations by defendants cause the plaintiffs o know tha damages will result from
the false represenasions inflisencing consumers (o buy services of the defendancs.

AS AND FOR A THIRD CAUSE OF ACTION AGAINST THE
DEFENDANTS, PLAINTIFFS STATE AND ALLEGE THE
FOLLOWING: . \

s4,  Plaintiffs rcpeat, reiterate and re-allege each and every allegacion contained in paragraphs of this

complaint designaced "I” through 53", inclusive with the same force and effect as if hereinafter sec forth in full.
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55, Defendants The Ross Instituts, Rick Ross, John'Hochman and Stephanie Franco individually and
collaboratively published portions of plaintiffs’ protected materials of a proprierary nature,

56.  Thac defendants willfully and knowingly urilized and published proprietary materials of plaintiffs
in full violation of the trademark of plainciffs.

57. That the above actions of defendants were in direct violation of 15 US.C. §1125.

$8.  The misrepresentations by defendsars cause the plaindiffs to know that damages will result from
the false representations influencing consumers to buy services of the defendants,

AS AND FOR A FOURTH CAUSE OF ACTION AGAINST THE

DEFENDANTS, PLAINTIFES STATE AND ALLEGE THE
FOLLOWING: -

Breach of Contract (Pendent Claim) ‘

59.  Plaindffs repeat, reicerace and re-allege cach and every allegation contained in parsgraphs of this
complaint designated “1” through “S8”, inclusive with the same fo;:cc and effect as if hereinafter set forcth in full

60.  That, at all times televant hereto, the confidendality agreement between defendant Scep}'xanie
Franco and plaintiff Executive Success was a legal and binding sgreement between defendant Fraaco and plaintiff
Executive Success.

61.  Defendant Stephanie Franco breached the agreement in mumerous and varied substantial ways
including, but not Limited to, providing defendants Rick Ross and/ot The Ross Instituce with ] copy of plaintiffs’
protected matetials.

62.  That by rcason of the foregoing, the plaintifis have sustained substandial damages fox breach of

contract.

AS AND FOR A FIFTH CAUSE OF ACTION AGAINST THE
DEFENDANTS, PLAINTIFFS STATE AND ALLEGE THE
FOLLOWING

63.  Plaintiffs repea, rciterate and ro-allege each and every allegation contained in pasagraphs of this
complaint designated “1” through “62", inclusive with the same force and effect as if hereinafter set forth in full
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64  Thac defendants Rick Ross and The Ross Instituce, individually and in conspiracy with déféfding
Stephanic Franco and John Hochman, converted to chemselves and othets moncy and other specific property and
value belonging to the plaintiffs or to which the plaintiffs maintained an interest superior to that of each of said
defendants.

65.  Thar the specific property convermed by defendanss included the trademarked, copyrighted,
proprictaty and confidential marerials of plaiosiffs.

66.  That defendants’ receipr and possession of the aforementioned protected marerials was an
unauthorized control over said materials belonging to the plaintiffs and/or to which the plaintffs had a superior
interest to defeadants. -

67.  That each and all of the aforesaid actions wete engaged in by defeadants intenionally, wantonly
and in fageant disregard for the rights of the plaindifs. '

68.  That by reason of the defendants’ conversion of said protected materials, the plaintfFs have
sustained substanial damag;.s. |

AS AND FOR A SIXTH CAUSE OF ACTION AGAINST THE
DEFENDANTS, PLAINTIFFS STATE AND ALLEGE THE
FOLLOWING:

| Fraud (Pendent Claim)

69.  Plaintiffs repeat, reiterate and re-alloge each and every allegation eontained in patagraphs of this
complaint designated “I” through “68”, inclusive with the same force and cffect as if hereinafter sct forth in full

70.  Defendants Joha Hochman, Rick Ross, The Ross Insticure and Stephanie Franco have conspired
each with the other to breach the conﬁdenti#lity agreement of defendant Franco, violate plaintiffs ctademark and
copyright, and utlize the proprietary maretials of plaintiffs in violation of the Franco agreement as detailed above.

71, That defendants i:ncw and actively engaged in fhc aforesaid action, and did so with the intcation
to deceive and/or defraud the plaintiffs. .

72, That the plaintiff was deceived by the actions of defendant Stephanie Franco and, as a result, bave
suffered substanrial damages.

73.  WHEREFORE, plainciff seck to obtsin a preliminary injunction for the following relief
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2

a temporary and preliminaty injunction order against defendants Rick Ross and THE Ross
Institute directing shat said defendants remove from their websites www.tickeoss. com and
www.cultnews.com and any website with which they have association any information
percaining to the NXIVM Corporation, Executive Success Programs, Inc. and First
Principles, Inc.'s materials and informadion including, bur not limited o, description of
the program, description of program materials, statements about the program or program
matetials, use of the names NXIVM Corporation, Executive Success Programs, Inc. and
Firse Principles, Inc, and any and all other infomnation pertaining to NXIVM
Corporation, Executive Success Programs, Ine. and First Principles, Inc. pending trial of
this accion;

a temporary and preliminaty injuaction otder against all of the defendants preventing all
of the dcfendants from usilizing, displaylng, telaying, desctibing, cxplaining,
characterizing, disseminating, and/or commenting on any of the NXIVM Corporation,
Bxecutive Success Programs, Inc. and First Principles, Inc. materials, information, cousse
descriptions o other information pestaining to 20y other person or party and through any
means whether it be emails, conversavions, websites, cotrespondence, statements orally or
in writing, or any other method of communication;

a temporary and preliminary injunction order agaimst all of the defendants dhat the
original and any and all copies of the NXIVM Corporation, Execurive Success Programs,
Inc. and First Principles, Inc. protected materials in the possession of all defendants be
immediately recurned to couasel for the plaintiff, and that any aotes, writings or other
documents pertaining to the materials in the possession of defendants be retuned to

plaindfF's counsel;

that a preliminary injunction issue pending trial:

compensatory damages in the sum of $2,430,000.00 against the defendants on each cause
of action;

punitive damages in the sum of $7,290,000.00 on each cause of action; and
such othee and further relicf as this Coust deems just, proper and equitable.

Plainciffs hereby demand a jury crial with respect to both liability and damages.

Dated: Auguse 5, 2003

TOBIN add DEMPE,

Kevin A. Luibrand

Bar Roll No, 102083
Atcorneys for Plaindiffs
Office and P.O. Address:

33 Elk Screec

Albany, New York 12207
Tclephone: (S18)463-1177

TOBIN AND DEMPF, LLP - ATTORNEYS AT I.A\I!o- 33 ELK STREET - ALBANY, NEW YORK 12207




