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LAW OFFICES
Ropers, Majeskd, Kobn &
Beudey .
A Profomos] Curporstio

Shreet
San Francaca, TA 94143
(415) 50800 :

IANLES A LASSART (SBN 40913)

CAROL P. LaPLANT (SBN 85745)
ROPERS, MAJESKI, KOHN & BENTLEY -
670 I-Ioward Street

San Francisco, California 94105

Telephone: (415) 543-4800

Facsumle (415) 512-1574

Attomeys for Plamnff
LANDMARK EDUCATION CORP OR.AT ION

LANDMARK EDUCATION CORPORATION,

CASE NO, 989890 |
ORDER COMPELLING

Plaintiff, .
_. ANSWERS TO DEPOSITION QUESTIONS,
v AND DENYING SANCTIONS
STEVEN PRESSMAN, Date: December 19, 1997
Time: 10:30 a.m.
Defendant. Discovery Dept: Room 610 .

- Trial Date: Not Applicable

The -motion of plaintiff Landmark Education Corporation for order. compelling answers to
deposition questions and for sanctions, came on regularly for hearing before Discovery |
Commissioner Richard E. Best, on December 19, 1997, with Carol P. LaPlant appearing for plamnﬁ'
and moving party, Landmark Educanon Corporation, and Judy Alexander appeanng for defendant

Steven Pressman, and upon consideration of the briefs submitted by the partxes and the arguments of
andl grlers

counsel, and good cause appeanng, the Court fmas(as follows:

The uutxal issue under the sh1e1d law is whether the qualified prmlege applies to the

protectlon of sources and contemporary mformatxon gathered by a néwsperson when the subject
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First

evolves into 2 book That issue does not arise in connection with the /F“Ammdment ob;echon g

which is not arguably restncted to penodxcais v . I Lo Colibornice G hf._, ‘hw';'

The statnte and case law is unclear or silent on the “book” issue. Article 1 Sec. 2(b)t§rmndbs

protectmn for information and sources of a person wha is or has been ¢ ‘connected with” a press

association, etc. It protects information and sources but there are two clauses: one regarding
sources and one regarding unpublished information. I'he first is modified by the limitations
“procured while so connected” and “for pubhcat;on in a ...periodical,” i.e,, it expressly applies on!jr
to periodicalﬁ. The second is modified only by the phrases “obtained...in gathering ...mformauo_n
for commmunication to the public,” i.e,, it is not expressly linﬁted to periodicals. Thereis no aﬁharcnt

reason to distinguish between sources and information with regard to the protection afforded. Itis

not clear that all limitations were to be applied as pre.reqmsxtes for the protections of the
C1aa3-)
Constitution. In Pegple v. Von Villas , 10 Cal.App.4™ 20 Iﬁaﬁ'ﬁn held the protectxofn

wa:s afforded to activity before the reporter was under contract, i.e., before he was-“so connected.? ’?
Thus at least one appellate court suggests that all express hmxtanons need naot be satisfied for the
protecnons 10 apply and counsel have not cited authority to the contrary. | The purpose of the Shield

Act and Constitutional provisions was set forth in the ballot argument quoted in Delaney v. Supenor

(1a0):
ourt £19983, 50 Cal.3d 785, 803 BT

“The free ﬂow of information to the public is one of the most
fundamental comerstones assuring freedom in America, Guarantees
must be provided so that information to the people is not inhibited.”

T Although the privileges belong to the reportes, that “free flow of information” mig‘ht
evaporate if a source could not rely on the assurance of protectlon in providing mformauon The :
purpose of the pnvxleges may be ﬁ'ustrated if a source and reporter have to speculate and dlstmgulsh
between thc ultimate or contemporary mtcnt regarding the use of the information being gathered by
the reporter. Matenal may be gathered to write 2 magazine article that never is wntten, but, it may
be the source for 2 book. The opprosite may be true. There may be a joint objective in gathering the
infqrmaﬁon or there may be ﬁo clear 6bj ective other than the ultimate dfsserr_ﬁnaﬁon of info;;nationi
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to the pubhc See page 2 lme 11 of the Pressma.r.laranon K ; R A - "
Although the wntten prowsmns are mcons:stent and unclear the purpose of the law and -
Constltutlon as expressed in case authonty and leglslatwe history support the conclusion that the ,. ;

protectxons of the Evidence Code and the Constitution apply to books of the nature involved in this
Kopperiar ooty 37 Cal. 22 268 57

ey 2
case and under the circumstances of ﬂns case. WWWE(/qW

“Since contempt is generally the only effective remedy against 2
nonparty witness, the California enactments grant such witnesses
virtually absolute protectxon against compelled disclosure.”

The qualified reporter’s privilege is recognized in California (Mitchell v. Superior Court

(1a53)
(1984, 37 Cal3d 268; KSDO v. Superior Court£19855, 136 Cal. App. 3837 end it protects all

Schuer o Schoer. Cir 923

newsgathering for public dissemination. &Qeﬁ@aﬂ-@“—@u—l—#ﬂ 5F.3d 1289!2 and Silkwood v,
Corp-> do-a Cis ICf??)(md‘m pmot Cuny ) o
Kerr-McGee ?&G—Gtr-—}Qi?’J-)[; 563 F. 2d 433 cing

of several facto@ough the parties have not focused on those factors extensively. Non-parties like

Mr. Pressman are provxded greater protection. New York Times Co v. Superior Court-(—l-%ﬁf%l
Ci440)

3% G- 2L ot SFE
Cal3d 45376}‘@11‘5‘]13![ W‘F}Txﬁ—ﬂie—fﬁﬁ presented it does not appear that the information

sought is directly relevant or goes to the heart of the llinois actl@ that alternattve sources have

been exhausted or are 1nadequate A stronger showmg is not necessary, however unt11 that issue is
ol .

reached after the witness has shown that the /f'" Amendment is applicable to the questtons that are

the subject of the motion.

The burden of proof to establish the applicability of the sh;eld law or the quahﬁed privilege 1
5l Gul. 32 at T6! '@,
on Mr. Pressman. New York Times Co. v. Superior Court (1990), - However siignt that

burden may be, some showing must be made to the court that the questions infringe on protected
mformatlon It is not sufficient for the party assertmg the protectxons to ma.ke that determination.
(Cf Fﬁf?mendment cases requlrmg some minimal showmg ) ‘Once that showmg is ma burder
shifts to the opponent to estabhsh any waiver or exception or to prowde facts for the court to

tr

cons1der in balancmg interests and detenmmng the }"Amendment prmlege issues.

The witness has made no showmg by declaration or othenmse that the questions that are thf
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sub_]ect of this mot1on seek to dlscover sources or unpubhshed 1nformat10n or m any manner wolate '

the protu'bxtlons and protectlons of the Sh:eld Act., the Cahforma Constltutx@r the F‘ Amendment.

. Accordmgly, I'I' IS HEREBY ORDERED that Steven Pressman answer the follovwng ST

guestions:.

1L

2.2
L

.Lh

L

12,

13.
14.
15. a.

- Did you ever attend a trial of a woman named Ms Afmmo'? e i

- Did you ever ta]k to anyone who 1dentxﬁed themseives as Seth Dernsh? '. o

11.a.

‘Have you ever partlczpated in a pro;ect called the Forum’7 ', ' :

In your book, you wrote about the Forum. Did you ever attend a meetmg of the Forurn?
Do you recall ever signing m to attend a meeting of the Forum?

Have you ever used a fictitious name, other than your name, Steven Pressman?

Do you recaﬂ when you first met Mr Wilson? |

Have you ever seen Laurel Sheaf give any kind of a pre'sentation?__

D:dyougraduateﬁ'omtheForum'? - ' Y

~ Did you ever sxgn a conﬁdentlahty agreement in conjunction with the Forum?

Have you ever been to Landmark’s‘oﬁices?

Did you ever give Mr. Wilson any information regarding the Forum?

Did you ever talk to Pan! Gutfreund7

. . Have you ever been on the houseboat that Mr. Gutfreund used to own in Marin County?

Did you engage in any transaction with Mr. Komnbluth?

Have you ever spoken with Cynthia Kisser? |

When dtd you first become familiar with the name Cynthia Kisser? -

Have you ever seen CnIt Av}aren.ess Network’s advertisement Wi.th resnect to the Inaten'als
they may have on groups they charactenze as a cult? | _

Are you familiar with — have y0u ever seen the Cult Awareness Network’s advertisement on

the Internet'?

16. 2. Have you ever spoken to Margaret Singer?

SF1/52536.1/CPL . -



'E_BBBIBQ'@NO‘)”MLQAN-&O

© O ~N O oA W N -

18.
19,
20.
21.
22. a.

23.

24.

25. a.

. Have you ever spoken to Wendy Drucker?

Have you ever read her works?

. Have you ever spoken to Landon Carter?

Have you ever spoken to Raz Ingrasci?

| Have you ever spoken to Irvmg Bernstem’?

: Do you recall tel.hng (Sharon Spaulchng) that you met members of the Erhard famﬂy?

Have you written any letters to Stewart Esp031to'7

Do you recall, in 1991, late 1991, early 1992, writing a seriéﬁ — letters to people who could
bes.t be characterized as being friends or family members of Werner Erhard? -

Are you familiar with a matter that mi ghf be called the Ney case?

Had you ever attended an est session at any time?

Have you ever attenaed sessions of est and thé Forum in such a way that you could clompare
how they operate? |
Was the article that you wrote on Scientology sﬁbsequent to an in;festigative peried‘ that ybu
had done or research? |

In paragraph 3 [of Mr, Pressman’s declaratlon in Landmark Educaizon Corporaz‘zon V.
.Margarer Singer and Janja Lalich, San Francisco Superior Court Case No. 97603_7] yoﬁ

say, No one at Landmark would agree to an interview or otherwise to provide me with

information related to the book. Do you mean that no one at Landmark ever talked to you
in any way about the manner in which Landmark conducted its business?

Did anyone af Landmark ever give you information about the subject matter of the Forum
classes? ‘

At any time, have you ever asked a question of a Landmark employee regarding the - -
information in the book? | |

When you indicated in your declaration that no one would ag.r'ee- to an interview or otherwir

provide me with information related to the book, and then, as today, you explained that tha.

SF1/52536.1/CPL -5
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" meant an 0pportumty to ask a question, so I’m understandmg where we are d1d you, at any
ume did you mean to infer to the court in t}ns [decla.ratxon] that no one from Landmark =
. ever answered a substantwe questmn you had that was dlrected toward them‘? . :_v'j'-;
d Did anyone at Landmark ever answer any substanuve quesnon regardmg a questmn y‘oa. )
may have asked regardlng the Forum‘? : o o .
26. Did you ever meet Moden Kadaw'? |
27.a. Did you recall ever talking to Mike Sa.lzman? 7
| b. Are you aware that Michael Salzman represented Werner Erhard, as his lawyer, in a tax
case? | _ | |
28.  Did you meet Mr. Ragland before or after the book you _u}rote? '
29. | ijo you know whether of not you've e‘._rer:'spoken to Clair?

30.  Have you ever written to Werner Erhard? -

31.  Have you ever visited fhe office of Cult Awareness Network?

IT IS FUR'I',EER ORDERED that, pursuant to stlpulauon of Mr. Pressman’s counsel, Mr.
Pressman shall answer the followmg quest1ons _ _ o
32. At any tlme after the book was written and pubhshed, d1d you ever taIk to Charlene Aﬁ'omo
33.  Have you ever written under a pseudonym?

34.  Have you ever published a docuxﬁent’ under a pseudonym? '
35.a. Whatis yeur definition of cultlike as jou use it in the book? -
| ,1 b. Do you dlstmgmsh cult from culthke’? - -
36.  Inyour declaratlon, you refer toa number of occasions you tned to mtemew employees of
B Landmark, including Harry and I oan Rosenberg. th was it you tried to interview? )
37.  The brochures you talk about were hand-ou.t—type Erochures? :

38.  Who is David Kaye?

SF1/52536.1/CPL -6-
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IT IS FURTHER ORDERED that the parties’ requests for sanctions are DENIED, ,

A /%

IT IS SO ORDERED.

DATED: 37//// 1998 By

13/'€covery Commissfner and Judge Pro Tem
of the Superior Court

APPROVED AS TO FORMY cwidhs ider/iin endhirs @& marke o,

DATED: /arel. 3 1998 Qfm %ﬁ///zﬂ————-—*

ﬂsel for Steve

8F1/52536.1/CPL. Sy
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Ropers, Majeski, Kohn &
A Professional Corporation

67 Howard Strest

San Prancisco, CA, 94105

{415) 3002200

CASE NAME:  Landmark Education Corporation v. Pressman
San Francisco County Superior Court Action No.: 989890

PROOF OF SERVICE

I am over the age of 18 years, and not a party to the within cause. Iam employed in the
county of San Francisco wherein this service occurs. My business address is 670 Howard Street, San
Francisco, California 94105. I am readily familiar with my employer’s normal business practice for
collection and processing of correspondence for mailing with the U.S. Postal Service, and that

practice is that correspondence is deposited with the U.S. Postal Service the same day as the day of
collection in the ordinary course of business.

On the date set forth below, following ordinary business practice, I served a true copy of the
foregoing document(s) described as: :

NOTICE OF ENTRY OF ORDER COMPELLING ANSWERS TO DEPOSITION
QUESTIONS, AND DENYING SANCTIONS

[0 (BY FAX) by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below, or as stated on the attached service list, on this date
~before 5:00 pm. - '

X] (BYMAIL)I caused such envelope(s) with postage thereon fully prepaid to be
placed in the United States mail at San Francisco, California.

(BY PERSONAL SERVICE) I caused such envelope(s) to be delivered by hand
this date to the offices of the addressee(s).

0 (BYOVERNIGHT DELIVERY) I caused such envelope(s) to be delivered by an

overnight delivery carrier with delivery fees provided for, addressed to the person
on whom it is to be served.

O

Judy Alexander James Chadwick

Attorney at Law Genesis Law Group

Law Offices of Judy Alexander 160 West Santa Clara Street, Suite 1300
824 Bay Avenue, Suite 10 San Jose, California 95113

Capitola, California 95010

(State) 1 declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

Executed on March 24, 1998 at San Francisco, Californja. _
sty AL
ey /. [Coed
UJEN‘?ER (95&8
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